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Proposed Project

In this section we provide information on the planed activities as shown in the initial application, as
follows:

Conduct anti-corruption trainings for judges, NGO'’s and Investigators of the Special Investigative
Unit, authorised to investigate wrongdoings by police, judges, prosecutors, in total 429
participants shall be covered by this training;

The outputs to be delivered:

(1) publication of the 1% Part of the GCR 2007 and the Public Perception Survey in Mongolian, to
be distributed to participants

(2) in total 15 full-day trainings on Prevention of corruption in Public procurement and Judicial
systems:

(3) a report jointly prepared by TI-Mongolia, and the CCAC, to be presented to relevant authorities,
depending on the extent of changes, required to be made, and by determining whether articles in
laws are improved, and/or Rules and Regulations are changed,;

(4) recommendations to the Government, President and Parliament, prepared jointly by TI-M, GCC,
and CCAC.

; )% " ## " 7 ?"#
#CC ( 7o
" ? 7" 7
# 2" .7 7 00%0 o( " v
# ( 7
LT w(# (
2" T (: o( #"

; ( 2 T
# " (" 61 " H# 6 #




( ; 61J
# ? 7 # ? 7
? (; 7
( (7 (" " #( 6 & " "$6 > ?
5 ( ( #0? ## # . 2?2 73
) : # %0 2" # T # >85: ?
"7 # A" # B; " (
10 (C
7T T # # ( ?
( ( # C
# ( # 77 7 (
( ?" ? ;
# #H# #( 2 " ( CH
; " 8 : « # 7
2" " 7 ( "C
% " # " 2" g ("
2" #8: 7" C
F # (" # (7( #
N ( < 77"H# T
7 ( 9 CHH 9 (
- # 2 ( ( # ( 7
(« # " 7 " "
( " # 7" " : 8
# # 7" "2

Project Achievements

Beginning 28 April until 12 Sep., 3 groups comprising below teachers have organized 26 trainings,
Judges, law clerks and other court personnel of all 40 courts of 21 aimags, Ulaanbaatar City, NGO
representatives, investigators of the Special Investigative Unit of the Prosecutor Office, and
auditors of the Mongolian National Audit Office (MNAO) have been covered by this training.

The trainings have been divided into two sessions, and due to time constraint have been organized
in a form of lecture, which did not leave much space for discussions. However, we still had enough
time to discuss the topics and problems which occur in judiciary, during coffee breaks and leisure
time we spent at country side with judges and court personnel.

These trainings were unique due to the following reasons:

1. It has been a first of it's kind anti-corruption training, covering sensitive issues such
as corruption and it's forms, rule of law and legislation required for maintaining rule
of law, role of CSO's in fight against corruption and establishing the rule of law,
role of each citizen, in particular the judges role in fight against corruption, Conflict
of interest draft law, explaining the driving role public procurement play in country’s
economic development, etc.

2. In addition to disseminating handbooks on tackling corruption in PP and judiciary,
we have distributed below printed material. Using this opportunity to meet all the
judges of Mongolia, we have distributed not only Tl handbooks, but also
handbooks on FOI laws, COI and investigative journalism, handbook on collecting
info from public organizations, etc., overall 5-6 books, prepared by other NGO's,
due to this feature, the trainings were called by the judges as “Intellectual
Investment to judicial system of Mongolia”.

Material distributed during the training:




A. Books and Brochures

1.1. Translated version of Part 1 (comparative analysis) of TI's GCR 2007-Corruption in Judicial
Systems;

1.2. GCR 2007 presentation’s hand-out

1.3. Translated version of TI's Handbook on Public Procurement, Anti-corruption manual
(Construction, Infrastructure and Engineering Sectors) by Neill Stansbury;

1.4. Handbook presentation’s hand-out material

1.5. Globe International’s 2007 Report on Freedom of Information and/or other material related to
freedom of information (in general 5 types of books received from Globe International, for
distribution to judges during the training;

1.6. Anti-corruption agency’s leaflet with hotline number for reporting corruption, provided to TI-M
by the Independent Authority against Corruption;

1.7. Leaflet on Conflict of Interest issued by a local NGO called Women for Social Progress,
provided to TI-M for the purpose of distributing those to judges, extra, additional copies of these
have been published by TI-M;

1.8. Translated version of Santmaral’'s 2007 survey of public perception on judicial corruption.

1.9. A questionnaire below has been distributed to each participant, sourcing and digesting of those
will be made by the end of the project and results sent with the final report.

A set of distributed material has been handed-over to libraries of all courts, as well.

Structure and number of participants

In total 731 people participated the training:

Judges — 330 (78% of the total number of judges of Mongolia covered by this training)
Assistants and other court personnel — 207

Representatives of NGO'’s — 21

Investigators and staff of the Special Investigative Unit — 23

Auditors of the MNAO - 30

80 law clerks and secretaries of the Capital City Court

GCC personnel and Supreme Court judicial clerks - 40

Noughrwbhpk

Training Teachers

Training teachers on preventing corruption in public procurement:

1. D. Sukhburen, Acting Executive Director, TI-Mongolia
2. J. Elbegsaikhan, Lawyer
3. M. Batbaatar, Teacher\Lecturer, Mongolian State University

Three judges of the Capital City Administrative Court, training teachers on corruption in judicial
systems:

1. Ms. A. Otgontsetsteg
2. Kh. Batsuren
3. Ts. Tsogt

In general, above 3 groups of teachers have traveled by train, jeep and airplane over 26,500 km.

Changes made to initial\planned activities

Training Schedule:

Basically all preparatory works have been accomplished, and the trainings took place in
accordance with the revised schedule, with minor changes. Starting date for the trainings had to be
re-scheduled from 20 April to 28 April 2008, due to request from Dalanzadgad court, where the
training should have taken place. Training on Civil Code organized by GCC has been re-scheduled
to coincide with our training; therefore, we had to re-schedule the training to 28 April.

Another training to be held at Khovd city on 13 June has been postponed until 2 July 2008, as the
training teacher Mr Batbaatar asked for postponement due to family reasons. (Pls see attached
revised schedule). Due to request from the Capital City Court, we have organized a separate
training for Capital City Court law clerks and secretaries, on 12 Sep. 08.



Target group:
Initially we intended to cover media workers, journalists, as well. However, Partnership for

Transparency Fund, who financed the actual training, requested that the same training is organized
for NGO’s who monitor judges’ performance and make efforts to hold them accountable and the
investigators who investigate wrongdoings by judges. In addition, the Chief Judges of province
courts suggested that in addition to judges, judges’ assistants/judicial clerks, secretaries and other
court staff participated the training. As a result, the following groups have been covered by this
training:

Judges

Judicial clerks and secretaries

Court personnel

Investigators

Auditors

Representatives of NGO’s

GCC staff and Supreme Court judicial clerks

NoogohkwhpE

Project Outputs:

A. 27 trainings:

Training at courts of 21 provinces and the Capital City Court = 22 trainings
Training for NGO'’s

Training for Investigators and staff of the Special Investigative Unit
Training for Auditors of the Mongolian National Audit Office

Training for 80 Assistants and Secretaries of the Capital City Court
Training for 40 people, GCC staff and Supreme Court judicial clerks
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Translated version of the 1% part of the Global
Corruption Report 2007, Comparative Analysis, has
been distributed to all judges, and court personnel, a
copy of this report and WSP’s translated version of the
OECD’s Toolkit on Conflict of Interest has been
provided to all libraries of all courts.

20 pcs of this book is given to the School of Law of the
State University for use by lecturers and teachers, and
by students.

B. Media

B.1. Eagle TV programme called the “Guest” — 15 July 2008: The training teacher Ts. Tsogt and
Mr D. Baatarkhuu, Specialist on training and re-training of judges, of the GCC participated this 30
minute TV program, and informed the public of the trainings for judges, its overall impact.

B.2. Zuuny medee daily paper, interview — 17July 2008, by Ms Sukhburen, Acting Executive
Director, TI-Mongolia on the trainings, unofficial translation attached to this report (pls see Annex 1)

B.3. A letter comprising TI-Mongolia recommendations to be made to the judiciary, in order to
improve judicial independence and impartiality has been sent to the General Council of the Courts,
a copy of this letter has been given to the President of Mongolia. An article based on the
recommendations included in this letter and advises for public on submitting complaints on judges’
misconduct, shall be published in a daily news paper Zuuny medee, as well.

C. Incorporation of the GCR 2007 analysis in the curriculum, School of Law




20 each of the GCR 2007: Comparative analysis in Mongolian handed-over to the library of the
School of Law, 26 August 2008. It has been agreed with the school management that certain
themes from this handbook are used in the training program.

Outcome of the Project
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Participants’ Feedback on Training

At the end of each training session, participants were asked to fill out a questionnaire giving their
assessment of the usefulness of the training provided to them. Overall, the feedback was highly
positive. Details of the feedback are given in Annex 2 and the highlights are summarized below:

| opm won " # 7 " +OH
7 #)-H # v o# 4 "
% #2" ; ' :
noogr o = #2n
<t %2 7" A # 7 B
7 #( #2
D " #( 7" " ++ H #
2" 77 - H#? " # 7
B G
O <" #
# ( ;
woow " # o #(
5 #F?" ( L9 C(
# # 1 2 ( FH
7 ( ? $ 2" (; (
; 2 & #
# ( " # (
#7 ( ( ( o ( (
; ; oo 7" "7 "
6 , 7
# D -%,H#?" 7
+)H # 2" "9 6 (
6 #on EE " #
# 7 o4 " )- o = v L
/ # " ; B #
" %, " 7 ( ( v

.. FH ?u " ) ?u # n 7



# " # #(# 9 ; ! "

( # " A
4oon  wow
( ) . #it 2" " % T (
< #it
Recommendations

Based on the proceedings of the training and the discussions with participants, TI-M has
formulated a set of recommendations, which have since been submitted to GCC and their
consideration. A copy of the said recommendations has been submitted to the President of
Mongolia, as well, as his institution appoints judges proposed by the GCC. These recommendations
(detailed in Annex 3) relate to the following four issues:

1. Fair appointments: Executive branch and legislature to restict their role in appointment
processes, while Judiciary is advised to be vocal in demands for independence, through its
associations;

2. Decent working conditions (salaries, tenure, tr  ansfers, promotion, training): Political
powers should guarantee adequate funding for judiciary, while Judiciary is to ensure objective
promotion and trasnfer, introduce random case assignment, conduct trainings on a continuous
basis, etc.

3. Accountability and discipline: While Political powers ensure that their role in disciplinary
processes is resticted and (limited) immunity for judges is granted, the Judiciary itself should do its
utmost to ensure that removal is considered only when serious misconduct is suspected, after a
rigorous and fair investigation, only. Adopt and implement an enforceable Code of Conduct, etc.

4. Transparency (media, NGO’s, scholars and academ ics, and the general public should
have access to info on and be able to monitor court performance) : Legislation should amend
laws restricting press freedom, whereas Judiciary should provide public access to judgements and
decisions, monitor judges’ asset declarations, etc.

Lessons learnt

During implementation of this Project, we have learnt the following:

The second half of the training called “Preventing corruption in judicial systems” has been
lead by the judges’ peers. This contributed not only to the quality of the trainings but to
efficiency, as well. The information provided by these teachers in legal language was
precise and digestible by attendees, therefore, raised less protests and arguments, and
helped the training sessions to be run smoothly. Participants of the trainings have
expressed gratitude to TI-M, in hiring well-known and respected judges to undertake these
trainings, this improved both delivery and absorbing of the messages.

The impact of these anti-corruption trainings was multiple and strong, as the trainings
have been co-organized by the General Council of the Courts, as the project’s success is
assured among others by prior strong commitment from the critical stakeholder sides to
the design and objectives of the project.

Project Costs and Financing

The Project comprised two parts: Translation and publishing of the 1** Part of the GCR 2007, which
made $6,900.00, was kindly financed by the British Embassy. The second part of the Project, e.g. the
actual trainings, was financed by Partnership for Transparency Fund. A budget of $23,631.00 has
been approved by the fund. Despite additional trainings, which were not included in the initial project
proposal, we have been able to fit in the budget. We have saved on resources allocated for
“Transportation” and “Meals and Per Diems” items. This due to the following reasons:



Drivers who provided transportation services, gave us discounts as the distances they made

during the trainings were large;
We have saved on per diems and meals, as in order to make savings, less people travelled to

province courts. Instead of taking assistants with us, we used services of local court staff.



Item (in all cases, please detail individual itemas 1.1, 1.2| Unit Number | Cost per | Total
etc) (ego. of units unit (in | (USD)
month) USD)
Actual PTF Share-scheduled
A. Salaries and fees (training)
A.1. Training teachers’ fees Lump 1 904.00 904.00 556.50 658.00
sum
A.2. Volunteers (12 days @$40.00) day 12 40.00 QB0 480.00 480.00
A.3. Per diems of judges and drivers from interrsaourts each 28 18.90 530.00 678.0 530.00
A. Sub-total 1,914.00| 1,714.50 1,668.00
B. Office costs
B.1. Purchase of office equipment:
1. Projector + screen Set 1 1,100.00| 1,100.00| 1,732.00 1,100.00
2. Digital camera each 1 400.00 400.00 558.00 528.00
B.2. Project support, taxifare, purchase and oadévities,
preparation of questionnaires etc., lease of ptojecopies Lump 1 2,500.00| 2,500.00| 4,500.00 3,000.00
of the surveys, project management, hand-outs sum
B. Sub-total 4,000.00| 6,790.00 4,628.00
C. Travel and subsistence
C.1. Transportation costs Lump 1 8,672.00| 8,672.0C 7,242.5 8,672.00
sum
C.2. Per diems (accom.+meals) Lumg 1 5,168.00| 5,168.00 2,122.0 5,168.00
sum
C.3. To/from airport, excess baggage Lum 1 289.00 289.00 193.00 289.00
sum
C. Sub-total 14,129.00 9,557.50 14,129.00
D. Events(seminars etc)
D.1. Training for NGO and Investigative unit people
(40+25):
1. Conference room Hour 8 28.00 224.00 140.00 224.00




2. Tea break Each 150 1.00 130.00 150.00 130.00
3. Lunch Each 178 2.20 325.00 391.60 325.00
4. Printing anew the handbook on PP* Each 178 2.20 163.00 391.60 163.00
5. Printing of handbook on judicial corruption Each 218 2.20 228.00 479.60 228.00
6. Teachers fees Each 3 21.00 56.00 63.00 56.00
7. Notebooks and pens Each 500 1.20 600.00 272.00 600.00
D.2. Tea breaks 1000 tugrugs Lump 1 690.00 690.00 475.00 450.00
Person (1x806)= a day (judges) sum
D. Sub-total 2,416.00] 2,362.80 2,176.00
E.Publications
E.1. Publishing of the Handbook on Judicial Systems book 500.00 3.50 1,750.00
E.2. Publication of Handbook on Public Procurement brochure 300.00 2.50 750.0¢
E. Sub-total 2,500.00
F.Other costs (specify)
F.1. Running ads on the training (in 2 major papansl its each 4 200.00 690.00 800.00
outcome (in 2 major newspapers)
F.3 Closing ceremony (lunch, presentation for 1&ppe)
F.3.1 VIP room lease 3 hours @ $20.00 60.0
F.3.2. Lunch for 16 people 474.00
F.3.3. Bonuses for 5 teachers @ $300.00, and over d® 1,800.00
$300.00
F.3.4. Books for School of Law and Supreme CowtgD) 90.00
F. Processing of the questionnaires 200.(
F. Sub-total 800.00 3,314.00 1,080.00
Total project cost: $ 31,359.00 ($8,806.003,881.00) 23,697.80 23,681.00
TI-M received by 25 August 2008 21,160.00 *
Total requested from the Partnership for Transparercy 23,681.00
Fund (PTF) by 20 Sep. 08
Amount received by TI-Mongolia, by 29 August 2008 21,160.00
Amount due to TI-Mongolia upon receipt of the final 2,521.00

report
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ANTI-CORRUPTION TRAINING TO COVER ALL JUDGES
OF MONGOLIA (Zuuny Medee (ZM) daily paper), 17 July 2008

ZM: Good afternoon, would you kindly introduce yourself.

Sukhee: My name is Sukhburen, | happen to work as Actingdative Director of
Transparency International — Mongolia, a Chapterao€SO, which call himself the
“Global civil society organization leading the fighgainst corruption”. Came to your
office in order to inform the public on the traigiwhich we have recently completed.

ZM: Before we start with the training would you kindly provide a very brief
definition of corruption.

Sukhee:In general, corruption is “misuse of entrusted povee personal gain”. Under
the “personal gain” we understand providing advgatep oneself, or any other person or
entity, directly or indirectly. They say that cgption has thousands of forms, but among
the most common forms we include giving\demandirigbdbes, extortion of an
official\person in order to make him more co-opeetfavoritism, etc. Everyone knows
that it is called “corruption” in English, this wibrmeans the process of getting rotten,
spoiled. People who use computers know that when ¢et a sign saying” this file is
corrupt”, it means it can't be used again, nor @gknn this regards, the Mongolian
version of the word corruption does not really eéeflthe broader sense of this word, it's
the opposite, it only refers it to giving\demandbripes.

ZM: Thank you, now on training itself?

Sukhee:We have started the training upon signing an MOthwhe General Council of
the Courts and the Capital City Administrative Gpon co-organizing an anti-corruption
training for all judges, called “Prevention of Qgption in Public Procuremet and Judicial
Systems”. Under the term “Public Procurement” welarstand all procurements (made
through direct or open tenders) and other procunésnmade with state proceeds, incl
budgets of local governments. The first half of tl&ning consisted of providing general
information on Transparency International, locab@ter-in-formation’s objectives, on the
draft of the Law on Conflict of Interest, and oretmeans of preventing corruption in
Public services and why it is important to curbraption in PP.

ZM: You said the training was conducted in co-opertion with the GCC and the
Capital City Administrative Court (CCAC). What role did they play?

Sukhee: GCC coordinated all trainings (25) and rassuhat all judges and court
personnel attended the training. While three judfyjemn the CCAC, namely Ms A.
Otgontsetseg, Kh. Batsuren and Ts. Tsogt have tlead®nd half of the training, using
translated version of the GCR 2007 presentatiornrefedring to specific data contained in
GCR 2007. In this regards, | am happy to inform yfwat almost one third of the 1st part
of GCR 2007 (Comparative analysis) has been traatslay judge Ts. Tsogt. We wish to
thank also lawyers J. Elbegsaikhan and Ms Unurnmaatteir input in creating the
Mongolian version of GCR 2007.

ZM: What organization funded this training?

Sukhee: The project comprised two separate parsslyftranslation of 1st part of GCR
2007 and publication in Mongolian, these works wkirdly financed by the British
embassy, the costs related to training itself hesnbprovided by the Partnership for
Transparency Fund. This fund has been establishédriPeter Eugen, who has in 1993



co-founded Transparency International. PTF getdioare of it's resources from UN, staff
of PTF work on voluntary basis. PTF requested thattraining also covered NGO’s and
CSO’s who hold the court accountable from outsidd #he Special Investigative Unit,
workers of which investigate wrongdoings by judgesl court staff. In addition to above,
PTF requested that public is made aware of thaitrgiand it's outcome, and Judges’
Code of Ethics is published in daily papers, subht tpublic could hold judges
accountable.

ZM: Have you been able to cover all judges? Have #y all arrived Ulaanbaatar to
attand this training?

Sukhee: Training teachers of the first half of thening J. Elbegsaikhan, Mr Batbaatar,
Lecturer of the State University and myself, togetlith the 3 judges of the CCAC
formed 3 groups and visited all courts of 21 proem and the Capital city. We started
training on 28 April at Dalanzadgad city of SoutblGprovince and held the last training
on 02 July at Hovd city of Hovd province.

ZM: A traditional question, what was the objective of the training? How did the
judges react?

Sukhee: Everybody understand that it is completetycceptable for our beloved
Chinggis’'s Mongolia to be ranked by TI's CPl amahg African, Latin American and
post-communist countries and be on the edge ofgoegs such as “countries where
corruption is rampant” and “failed states”. Nobodwuld be happy to consider their
country to be one with rampant corruption. There iendency to criticize CPI for not
being able to take account of foreign bribery, andiifference between the level of
development of the countries, etc. In any event, i€Mot only recognized by all 180
governments of the countries which it has covere@d07, CPI results are taken into
account by the governments of the countries covdrgdthe CPI, when preparing
Strategies and Action plans.

During the discussions and the manner the attendsseded, it has been obvious that
almost all participants accepted the fact that wgiron in Mongolia has became
“rampant”, participants suggested that these kinflsanti-corruption trainings are
organized for workers of the public organizatioasd the general public, as well. The
judges and court workers told us that corruptionuidicial system is not as crititcal as
others try to teach the public, the court decisiorake one side happy and the other one
always lose the case. By using media, the sidehwloit the case or the side which may
lose the case make offences against the courtsdar to influence the judges’ decisions
and this cause negative impact on public perception

ZM: You have visited courts of all provinces, how many judges have you been able to
cover?

Sukhee: We have conducted 25 trainings, at 21 peevicourts, Capital City Court,
NGO'’s, the Special Investigative Unit and the Aaditof the Mongolian National Audit
Office. As the first half of the training was onettmeans of preventing corruption in
public procurement and due to the fact that thearftes and implementation of
investments (public procurement) by public orgatiires is audited by the Audit office,
we decided to train the Auditors, as well. We cede808 people, 328 judges (almost 80%
of all judges), 21 representatives from NGO'’s, i&stigators and workers of the Special
Investigative Unit, 30 Auditors and 206 court waskend judges’ assistants. Using this
opportunity would like to thank Mr D. Baatarkhuu &GCC, Mr A. Chimidtsogzol of
Ulaanbaatar City Court, and Mr D. Enkhbaatar of @@AC, for their kind assistance in
organizing these trainings.



ZM: What was the reason to chose the topics, suchs goublic procurement and
judicial corruption?

Public procurement is a process of implementingstments in the country through open
and direct tenders, in this regards it is directiyinected to the economical development
of this country. While in establishing the “rule lafw”, to which all politicians refer to,
judicial system play crucial role. It is impossilieestablish “rule of law” without having
an independent judicial system. In one word, tHe ai law mean the following: every
one and all institutions are equally accountabletedetermined standards — and that
those standards must apply to everyone equalhaduiition to this, despite all efforts
made by thousands of most efficient anti-corruptigencies, the fight against corruption
will not be successful, once a judicial systemasapt, as all cases go through courts and
the final verdict is carried out by judges.

ZM: Under the word “corruption” the public understa nd something very frightening
and is not confident that curbing it will bring positive results. In your opinion, can
corruption free society be created?

Of course, there are many countries in the worhpte of which think they live in a
corruption free environment. There are many possiays to curb corruption; among the
most important factors which have positive impattfight against corruption is political
will to fight corruption and general publics’ ineslnce of corrupt practices. Per Tl —
corruption “blossom in darkness”, therefore, thrstfstep to eliminate corruption should
be initiated by those who have been elected bypth#ic and pledged to pursue public
interests, to make all government organizations/idies open and transparent. The word
“transparency” in Mongolian means clear and trarema In addition, one of the main
responsibilities of the governments which pursual€rof law” should be official
legalization of rights of CSO’s and NGO'’s to monipublic organizations’ activities and
its expenditures.

ZM: Do you accept information on corrupt offences?Can public approach you?

Not exactly. We are a CSO, we do not undertakeiie8 such as investigation,
representation or defence, which lie under jurisalicof other law enforcement
organizations. Our main objectives are monitorihgublic organizations and businesses,
and putting pressure on the government to pusteforms. We are obliged to raise public
awareness. In some special cases, we may co-opéthtaw enforcement agencies.
Before we go, would like to express regret on atisnof corrupt governments to discredit
the courts, anti-corruption agencies and CSO’sgusiate-controlled media and privately
owned deeply dependent TV channels and news papers.

ZM: Thank you very much for an interesting interview and wish you success in your
endevours.

Sukhee: We thank you as well. We wish you and thié ®© work restlessly day and night
to secure rights of the public and creating a huemaarruption-free environment in this
country.
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A. GENERAL INFORMATION

1- By Occupation

Number Percent
Judge and Judicial clerks 433 87.8%
Police 20 1%
Auditors 27 5.5%
NGO'’s representatives 13 2.5%
Total 493 100%
2- Aimag and city
Judge and . ,
Ju?}licial Pol;;:l::)nr\éest Auditors Nr(ér?ss Total
clerks
Arkhangai 19 - - - 19
Bayan-Ulgii 19 - - - 19
Bayankhongor 16 - - - 16
Bulgan 20 - - - 20
Gobi-Altai 11 - - - 11
Dornogobi 19 - - - 19
Dornod 25 - - - 25
Dundgobi 25 - - - 25
Zavkhan 17 - - - 17
Uvurkhangai 17 - - - 17
Umnugobi 17 - - - 17
Sukhbaatar 8 - - - 8
Selenge 21 - - - 21
Tuv 21 - - - 21
Uvs 19 - - - 19
Khovd 17 - - - 17
Khuvsgul 19 - - - 19
Khentii 20 - - - 20
Darkhan-Uul 30 - - - 30
Orkhon 7 - - - 7
Gobisumber 13 - - - 13
Ulaanbaatar 62 20 27 13 122
Total 433 20 27 13 493
3.Number of Judges and assistants Total Number Percent
Judges 285 65.8%
Judicial clerks and other court personnel 148 34.2%
Total 433 100%




Structure of respndents per number of years worked with the courts
4. Years of experience Total Percent
Number
1 |14 198 47.3
2 |58 70 16.7
3 |9-12 37 8.8
4 | 13-16 36 8.6
5 |17-20 37 8.8
6 21 and more 41 9.8
Valid 419 100.0
Not answered 14
Total 433
5.Types of cases resolved
Number Percent
Civil cases 193 44.6%
Criminal cases 182 42%
Administrative Court 58 13.4%
Total 433 100%
B. Evaluation of training
Judges,
judicial clerks
and other Police Auditors NGO'’s reps
court
personnel
Num % Numb % Numb % Numb %
ber er er er
5 Very good 267 61.7 10 50.0 2 7.4 8 61.5
4 Good 126 29.1 8 40.0 24 88.9 4 30.8
3 Satisfactory 17 3.9 - - 1 3.7 1 7.7
2 Bad 4 0.9 - - - - - -
1 Very bad 3 0.7 - - - - - -
Valid 417 96.3 18 90.0 - - - -
Not answered 16 3.7 2 10.0 - - - -
Total 433 100.0 20 100.0 27 100.0 13 100.0
Position\Title
2. Quality of training Judicial clerks and Total
Judges court personnel
W Z | W Z_| W Z |
5 Very good 172 64.4% 95 35.6% 267 100.0%
4 Good 87 69.0% 39 31.0% 126 100.0%
3 Satisfactory 11 64.7% 6 35.3% 17 100.0%
2 Bad 2 50.0% 2 50.0% 4 100.0%
1 Very bad 2 66.7% 1 33.3% 3 100.0%
Total 274 65.7% 143 34.1% 417 100.0%




Applicability of Information obtained from the trai ning
3. Have you been able to obtain Position\Title
information useful to you Judicial clerks and Total
Judge
court personnel
Yes 99.3% 96.6% 98.4%
No 0% 0,7% 0.2%
Don’t know 0.7% 2.7% 1.4%
Total 100.0% 100.0% 100.0%
Applicability of Information obtained from training
4. Would you apply knowledge Position
obtained at your job? Judicial clerks and Total
Judge
court personnel
Yes Q-ty 228 111 338
Percentage 81.4% 75.2% 79.3%
Didn't answer | Q-ty 52 36 88
Percentage 18.6% 24.8% 20.7%
280 147 426
Total
100.0% 100.0% 100.0%

Should TI-M organize same anti-corruption training,
should be covered by this training

Number
1 Egllii((::s n(q:i:[;])artment and 191
2 Prosecutor office 140
3 Law enforcement agencies | 54
4 Gov't decision makers 54
5 Judges 41
6 Public servants\all levels 40
7 Land use permits 37
8 Customs, boarder 37
9 Tax Authority 32
10 Education sector 30

C. Corruption perception

who in your opinion

In your opinion what is the extent of Judicial
corruption? Q-ty Percentage
1 Very much 4 1.0
2 Much 21 5.3
3 Somehow spread 84 21.3
4 Not much 209 53.0
5 Not at all 61 15.5
6 Don’t know 15 3.8




Valid 394 100.0
Not answered 39
Total 433
Corruption perception by Position\title
In your opinion what is the extent of Judicial corr uption?
Position Somehow
Very much Much spread Not much Not at all | Don't know Total
Judges Q-ty 2 10 49 156 36 10 263
degce”t 50.0% 47.6% 58.3% 74.6% 59.0% 66.7% 66.8%
Judicial Q-ty 2 11 35 52 25 5 130
clerks and Percent
other age 50.0% 52.4% 41.7% 24.9% 41.0% 33.3% 33.0%
personnel . 0 . 0 . 0 . 0 . 0 . 0 . (V)
Not Q-ty 0 0 0 1 0 0 1
answered
degce”t 0% 0% 0% 5% 0% 0% 3%
4 21 84 209 61 15 394
Total
100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0%
Stages in which corruption occur frequently - Judge and judge’s assistant
opinion
Position Percent Interval Number | Percent
Judge 64.7 - i 0
! Judicial clerks and other 35.3 District court - 29.7% 129100
Judge 60.9 o
2 Judicial clerks and other 39.1 Appellate court - 29.5% 128100
Judge 62.6 50 A0
3 Judicial lerks and other 37 4 Last Instance court-28.4% 123|100
Judge 79.5 Don’t know and no answer -
4 Judicial clerks and other 20.5 12.4% 441100
Total-100% 424

Reasons which cause Judicial corruption

Interval Judge Judicial clerks Total number and

and other percent

| Family, friends, Q-ty 128 88 216
acquaintances Percentage 59.3 40.7 100%

Il | Low salary Q-ty 94 66 160
Percentage 58.8 41.2 100%

Il | Poor working conditions Q-ty 71.1 28.9 83
Percentage 59 24 100%

1Y | Political influence Q-ty 64.7 35.3 68
Percentage 44 24 100%

Y | Influence from private Q-ty 47 29 47
sector Percentage 61.7 38.3 100%

YI | Improper promotion Q-ty 20 10 30
regulations Percentage 66.7 33.3 100%




Experience confronted with any of the forms of corr

uption

Have you been confronted with any of the forms of
Position corruption? Total
Yes No Didn’t answer
-t
Judges Q-ty 72 192 2 266
de;cent 84.7% 60.8% 100.0% 66.0%
Judicial clerks and Q-ty 13 124 0 137
other
percent | 15 39 41.2% 0% 33.9%
age
Total 85 316 2 403
100.0% 100.0% 100.0% 100.0%
What type of cases involved corruption?
Judges Judicial clerks and court Total
personnel
Police department 121 63 184
Prosecutor 88 41 129
Court and lawyers 54 13 67
Public servants 38 19 57
Customs 37 11 48




JUDICIAL CORRUPTION AND MEANS TO PREVENT IT

Until September 2002 when the Special Investigativeit (SIU) who's
responsibility was to investigate wrongdoings bgiges, prosecutors and the police, has
been established under the State Prosecutor Offespite severe public crititicism, the
authorities denied judicial bribery and pronenetghe judicial system to corruption.
During its operation, the unit received 111 clair@g, cases of which involved corrupt
offenses by judges have been transferred to theePutor Office for prosecution.
Beginning 7 Sep. 2007, the Independent Authoritgireg Corruption commenced its
operation and overtook complaints on corrupt ofésnisy judges from the SIU. From out
of 16 claims received to date, 4 cases have bemstigated and 2 of those transferred to
prosecution. We all know by now, that two judgesé been imprisoned convicted of
corruption crime, this year.

GCR define judicial corruption as “any inappropeiafluence on the impartiality
of the judicial process by any actor within or adésthe court system” and distinguish
two common forms of judicial corruption, elgribery, andundue influence The undue
influence is further divided into (1) political ilofence (decision makers, politicians,
political parties) and (2) private sector influenc

While under the most common types pfdicial bribery TI consider re-
engineering/reducing sentences, speed-up/slow-thgnofi cases, embezzlement of court
funds by judges and court personnel, hire of nedati under theindue influence appart
from appointment of pliant judges, the possibibty political powers to influence judges’
appointment, promotion and transfer may have negatifect on independence of judges,
when carrying out decisions.

Abovementioned conviction of two judges has protenthe public that the
judiciary of Mongolia is prone to corruption. Undiérese circumstances, Transparency
International — Mongolia in co-operation with theCG and the Capital City
Administrative Court, and the kind financial asasiste by the British Embassy and
Partnership for Transparency Fund, organized triggicalled “Preventing Corruption in
Public Procurement and Judicial Systems”, in oreenhance judges’ knowledge of
judicial corruption, its forms and the damage itses.

We have managed to cover 78% of the total of 42iggs of Mongolia, of all
instances. The trainings were conducted basedaoslated version of the 1st Part of the
GCR 2007-Judicial Coruption. As more detailed infation on the trainings have been
already published in the Zuuny medee daily newsepayd 17 July 08, using this
opportunity, we decided to share the informationndrat exactly is considered under the
term judicial corruption, and the actions requirtd undertake, in order to make
Mongolian judiciary more impartial, responsible andependent.

We shall brief you on some of the main findingstlué abovementioned Global
Corruption Report which has been produced based2®ncomparative analysises,
corruption reports from 37 countries and JudiciarrGption Barometer covering 62
countries.



After having carefully studied international praes and judicial reforms and
country reports, Tl through its GCR 2007 proposeegwlve the following four issues:

1. Fair appointments: Executive branch and legislatu® restict their role in
appointment processes, while Judiciary advised to be vocal in demands for
independence, through its associations;

2. Decent working conditions (salaries, tenure, #msfers, promotion, training):
Political powersshould guarantee adequate funding for judiciaryilevJudiciaryis to
ensure objective promotion and trasnfer, introdumedom case assignment, conduct
trainings on a continuous basis, etc.

3. Accountability and discipline: While Political powersensure that their role in
disciplinary processes is resticted and (limitea)munity for judges is granted, the
Judiciary itself should do its utmost to ensure that remasatonsidered only when
serious misconduct is suspected, after a rigoradsfair investigation, only. Adopt and
implement an enforceable Code of Conduct, etc.

4. Transparency (media, NGO'’s, scholars and acadeos, and the general public
should have access to info on and be able to monitoourt performance): Legislation
should amend laws restricting press freedom, wisededliciaryshould provide public
access to judgements and decisions, monitor judgs€t declarations, etc.

Although judicial reforms aimed at making Mongoligudiciary more impartial,
responsible and independent have been successhglgmented and have had positive
impact, there is still room for further refurbisgiand development. In this regards, amid
the funds spent on the anti-corruption trainingg eafiormation gathered during those, we
feel obliged to name at least a few of the follogviecommendations, for the consent and
judgement by the GCC and the Legislators, the 1/8&d the SIU, and the public who use
court services:

1. In order to secure compliance of judges to the g®éshth, requiring
impartiality and faithfulness before the laws, bt and incorporate in the
relevant laws, provisions which strictly distinguisind determine forms of
court administration and positions entitled toitgplementation, such that it is
made clear that no party possess rights to ineifiglges’ decision making
process;

2. Provide opportunities for study and research, ptequdges’ endevours in this
sphere;

3. Support and provide possibility for debate andiatiees should judges during
judicial readings encounter provisions of laws, ettin their opinion appear
outdated and/or require improvements;

4. Provide assistance to and legalise independenpetdssional associations of
judges, which will take active role in improvingdaanforcing Codes of Ethics
and Conduct, in monitoring of qualification proocessand punishment of
judges by the Compliance Committee, in order taqut if required, judges
from the negative impact of undue influence;

5. Ensure that non-partisan, prominent and reputaitileecs are elected to the
Disciplinary Committee, in order to avoid confliot interest, and thus deny
membership to political party members, businessratn,



6. Establish procedures enabling monitoring of judggspointment processes,
meetings of the Qualification and Disciplinary Coittees, by NGO’s and
CSO's;

7. It is a common practice that a judge is convictédriery without him being

aware of this misconduct. The international studieew that bribes may be

demanded and\or received on behalf of the judgea lgwyer of one of the
parties in dispute and/or by judicial clerks/assiss. Therefore, improvements
to Lawyers’ Ethical Codes and Lawyers capabilityeiquired. In addition, it is
crucial to improve judicial clerks’ assignment pedares, and provide public
access to improved criteria for appointment of giadiclerks;

Grant judges the right to monitor execution of jexgents, judicial decisions;

Change existing procedure of providing professiguatlance: these should be

given by the Judicial Research Centre of the Suer€wurt, and not by Chief

Judges and/or judges from the upper courts;

10. Automate the criminal case assignment

11.When compiling complaints on judges and court pamsb performance on
possible misuse of entrusted power, it is necesbatypublic submit copy of
complaints to the Special Investigative Unit and thdependent Authority
against Corruption, in order to avoid lenient senés, e.g. disciplinary actions
by the Disciplinary and/or Qualification Committees

© ®

As we are already aware of the destructive effddthvjudicial corruption may have
on establishing the rule of law in the country, andoverall economic growth, it is crucial
for us to eliminate pre-conditions which enable weace of judicial corruption. This
require further improvements to the laws estabtighudicial standards and the structure
of the system, strenghthening of norms of ethick@nduct, and the means of increasing
responsibilty of judges. Moreover, in addition twsaring that appropriate judgements are
carried out, and in order to enhance anti-corrupéfiorts, it is important that information
regarding detected corrupt practices and verditsexl out by the courts, are publisized
and made available for public, as well.
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Unofficial translation

GCC letterhead TO: D. Sukhburen, Executive Director,
TI-Mongolia

RE: Expression of gratitude

We have accepted TI-Mongolia request and signed an MOU on co-organizing anti-corruption
training for judges, upon receipt of such request from TI-Mongolia.

We consider trainings called “Preventing Corruption in Public Procurement and Judicial Systems”
for judges and court personnel, organized from 28 April until 12 September 2008, to be
successfully completed.

In our opinion, in addition to learning more on corruption, participants obtained information on
international studies, justice systems’ regulations in other countries, and the remedies for
preventing and curbing corruption in judicial systems.

We thank you again for your kind co-operation and wish you success in your endeavours

Respectfully,

Executive Secretary N. Ganbayar
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Horacon yraacrrmii rypames: 17, Yracake: 32-96-81)
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Tanapxan unapxudnax myxad

Tanai Baiiryynnaraac WpYyncaH cypranTeid xaparnargaxyyH Bonox “LyyxwiH aswnra’ rapeid
aenara Bonox 20 Wwpxar HOMBIP CYPryynMiiH HOMBIH CaHAaa XyNasH aBnaa. Yr rapsiH aBnara He Wyyx 3px
MAANMAH KYP3E3HOIX YyXan oAnronT, Magaannuidr septee Bartaacad ad xonborgonTtol Gytasn Bonwas,
JH3XYY rapbiH SBNArkir MaHai cypryyne cypranteid GonoH cyaanraans aprantag awwrnax Gonuo.

Ta ByxaHA JaxXwH Tanapxan UNapxHinsH aKuh TaHs aMKMNT XYC3H epese.

XyHOsTracaHs - |
£o - 3axupan ﬁ ?Xép;uuq C.Hapaurapan

Unofticial translation

TO: TI-Mongolia, NGO
School of Law, of the State University
03 Sep. 2008

Expression ol Gratitude
We hereby confirm receipt and acception of 20 each Handbooks on Judicial corruption.
to the library of this school. We consider the handbook to contain very important
information on judiciary, and officially confirm that the handbook will be used in the

school program and in rescarch works.

Respectfully.

Dircctor S. Narangerel, Academician

RECEIVED ¢



